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 STATE REGULATION OF RAILWAYS IN THE

 UNITED STATES.

 FROM 1830 until 1862 the powers of the Federal Government,
 in regard to internal improvements, were strictly construed. The

 developing railway enterprise of the country had, therefore, to
 look to the State governments for charters and for assistance.
 Although the Federal government did from time to time, when
 loose constructionist views were in the ascendant, make grants of
 land in aid of railway enterprise, it was always careful to indicate
 the predominating power of the State government in connection
 with railroad chartering. In the various grants made, prior to
 1862, the aid was given not directly to the railroad but to the
 state. The state might, then, apply such assistance to the
 furtherance of the enterprise.

 Under such conditions the body of law concerned with railways
 was a creation of the State Legislatures. In the United States,
 as in England, it was at first believed that railroad enterprise
 would be under the pervasive cointrol of competition. And the
 various clauses, providing for regulation, contained in the earlier
 railroad charters of the United States bear a marked resemblanice
 to those contained in the contemporaneous legislation of England.

 The charter legislation of the Eastern States, in which the

 earliest railroad development is to be found, contained, in general,
 two sets of regulative provisioins. (1) those concerned with rates,
 (2) those concerned with state purchase.

 In regard to rate regulation a diversity of practice manifests
 itself. As early as 1827 a railway charter of New York, that of
 the Ithaca and Owego, applied the canal idea of conpetition.
 Persons providing suitable means of transport might, subject to)
 the tolls and general regulations of the railroad, make use of the
 road-bed." The practice of New York was by no means uniform.

 1 See charter of the Ithaca and Owego Railroad, Laws of New York, 1827, p.
 17. See also evidence of Mr. Simon Sterne before the Senate Committee on Inter-
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 350 THE ECONOMIC JOURNAL

 At times ton-mile rates were prescribed.' At others the deter-

 mination of the rates was in the discretion of the directors.2 In
 general the earlier acts provided for maxima only, no provision

 for legislative regulation of rates being contained.3

 In a very short time, however, some modifications of this

 policy, or rather lack of policy, appeared. Along with the acts which

 leave the regulation of rates in the discretion of the directors go

 acts providing for regulation by the legislature. An act of Mary-

 land, passed in 1828, provided that at the expiration of twenty-

 five years from the passing of the charter the legislature might

 legislate on the matter of rates.4 In 1829 Maryland provided

 that when the dividend exceeded 10 per cent., on the cost of con-

 struction, in any given year, the excess over this figure was to be

 paid over to the state. And the directors were also required to so

 reduce rates that they should not in future produce in excess of a

 10 per cent. dividend.5 In 1830 Massachusetts provided for a

 quadrennial revision of rates, by the legislature, when the dividend

 exceeded 10 per cent.6 In the following year it was provided

 that the revision should be decennial. It was further provided

 that the rates should not be so reduced as to produce less than a

 10 per cent. dividend.7 Is so far as the legislation of New York

 took any action it was in the direction of prohibiting rates which

 state Commerce, p. 53. See also charter of Baltimore and Susquehanna Railroad,
 Laws of Maryland, Chap. LXXII., Sec. 20, act passed Feb. 13th, r1828; and also
 charter of Baltimore and Ohio Railroad, Ibid., act passed Feb. 28, 1827.

 1 See charter of Ithaca and Owego, Laws of New York, Chap XII., Sec. 11,
 1828-a further amending act.

 2 See act empowering Orange and Sussex Canal Company to construct a railroad,
 Laws of New York, 1828, Chap. CLXIX., Sec. 5.

 3 E.g., Laws of New York, 1828, Chap. CCXXXVIII., Sec. 11 (charter of Great

 Ausable Railroad); Massachusetts Public Acts, Chap. XXVI., Sec. 6, approved
 June 12, 1829 (charter of Worcester Railroad); Acts of New Jersey, act passed

 Jan. 21, 1831, Sec. 10 (charter of Paterson and Hudson River Railroad); Laws of
 North Carolina, 1832-33, Chap.. XXV., p. 22 (charter of Portsmouth and Roanoke);
 and also the acts referred to in the preceding footnotes.

 4 Laws of Maryland, Chap. CLXXXVII., act passed March 14th, 1828 (charter

 of the Elkhorn and Wilmington Railroad). It was further provided that the rates
 should not be so reduced as to give a dividend below 6 per cent.

 5 Laws of Maryland, Chap. CXXXIX., Sec. 15, act passed Feb. 25th, 1829

 (charter of the Baltimore and Washington). It was provided in Sec. 17 of this act
 that if, at the end of two years after the completion of the road, it appeared that
 the tolls authorised in the act did not give a dividend of 6 per cent. on the
 whole of the capital stock, they might be so increased by the President and Directors
 as to bring the dividend up to 6 per cent. But the rates were not to be increased by
 more than 50 per cent.

 6 Laws of Massachusetts, 1830, Chap. XCIII., Sec. 10 (Charter of Franklin

 Railroad).
 7 Ibid., 1831, Chap. LVII., Sec. 5.
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 STATE REGULATION OF RAILWAYS IN THE UNITED STATES 351

 would produce more than 12 per cent.' or 14 per cent.2 No method
 of revision by the legislature was indicated.

 It will be noticed that the policy, above outlined, bears a

 marked resemblance to that enacted in England.3 The railroad

 legislation of Canada bears also a marked resemblance to the

 policy of the Eastern States.4

 The earliest railroad charter, containing a " state purchase"

 clause, was enacted by New York in 1828.5 The legislature was
 given the option, within a period of fifteen years from the com-
 pletion of the road, to purchase it on the payment of the cost of
 construction together with 14 per cent. additional thereon.6 New

 Jersey, in 1831, declared that the State had a right to assume

 ownership of a road, fifty years after its completion, on payment
 of the cost of construction and equipment.7 The most consistent
 policy, in this regard, was that of Massachusetts. At first it was
 enacted that any road, at any time after ten years from its comple-
 tion, might be purchased on payment of the cost of construction
 together with 10 per cent. thereon.8 A later act made the term,

 within which purchase might not take place, twenty years; it
 further defined the phrase " cost of construction " by stating that
 this was also to include the cost of keeping the road in repair.9

 The later provisions for State purchase, contained in the English
 acts, were unidoubtedly influenced by the provisions looking to this
 policy contained in the American acts.'0

 In the period 1830-1850 a feverish interest in the development

 E.g., Laws of New York, 1828, Chap. CCCIV., Sec. 17 (charter of Hudson and
 Berkshire Railroad). See also laws of same year, Chap. CCLXXVI., Sec. 11 (Salma
 and Port Watson Railroad).

 2 E.g., Laws of New York, 1828, Chap. CCCXL., Sec. 11 (Geneva and Canandaigua
 Railroad).

 3 Cf. Cohn Unterstchungen iiber Englische Eisenbahnpolitik, Band 1, p. 35, an
 the Regulation of Railways Act of 1844.

 4 Cf. my article in Joturnal of Political Economy for June, 1898. An early
 Chapter in Canadian Railway Policy.

 5 Laws of New York, 1828, Chap. XXII., " An Act to amend an Act to incorporate
 the Mohawk and Hudson Railroad Company."
 6 Ibid., -Sec. 3.
 7 Acts of New Jersey, Act passed Jan. 21, 1831, Sec. 17 (charter of Paterson and

 Hudsoln River Railroad).
 8 Massachusetts Public Acts, 1830, Chap. XCIII., Sec. 14 (charter of the Franklin

 Railroad). Revised Statutes of Massachusetts, 1836, Chap. XXXIX., Sec. 84, stated
 that the provision for state purchase applied in all charters granted.

 9 MIassachusetts Public Acts, 1831, Chap. LV. (charter of the Boston and Taunton
 Railroad).

 10 Some of those interested in railway policy in England declared that English
 practice had granted charters of too long duration, and that the American system
 was to be preferred. E.g., Hansard Debates, Vol. XXXIII., pp. 977-988, speech
 delivered by Mr. MIorrison, M.P. for Inverness, MaIy 17th, 1836.
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 of transportation was shown by the differeilt States. Penn-
 sylvania, Ohio, Illinois and Michigan became interested in
 transportation schemes which were to be under State manage-
 ment. The Western States were enabled, through the action of
 Congress, to set aside grants of land in aid of railway enterprise.'
 Undue optimism prevailed with reference to the quick returns to
 be obtained from railroad construction.2 A time of failure came
 about 1850 and the States veered to the other extreme. The
 earlier attitude had been attributable to the fact that the State
 could, on its corporate credit, obtain capital on better terms than
 were obtainable by private enterprise. The disastrous outcome
 of these experiments led at once to the provisions, in the con-
 stitutions subsequent to 1850, which limited the power of the
 States to incur indebtedness.3

 It was niow thought that the matter of railroad construction
 might, advantageously, be left to individual enterprise. As a
 corollary from this point of view an individualistic attitude
 towards railroad enterprise came into existence.

 The regulative provisions, already passed in review, exerted
 little appreciable influence upon the problem of railway regulation.
 The great desire was for rapid construction. Increase of railroad
 facilities, not regulation, was what was held in mind. In general
 there was a belief in the efficacy of competition. The limita-
 tions of the competitive principle, conlsequent upon the large in-
 vestment of fixed capital, were not appreciated. Railroad
 charters were lavishly granted. These charters, like the
 bank charters of the period, were granted, not with a view
 to the nieeds of the community, but simply as perquisites.
 The idea became prevalent that railroad chartering was
 attended by bribery. And there were many facts to sub-
 stantiate this opinion. The effect of this was seen in the
 provision of the New York Constitution of 1846 which required
 the legislature to pass general Railroad laws.4 The outcome of
 this was the legislation of 1850 which provided, in substance,
 that any twenty-five persons might, on filing articles with the
 Secretary of State, be incorporated as a railroad company with
 all the general powers attaching to such a company.5 The

 1 For details see Congressional Grants in Aid of Railways, by J. B. Sanborn,
 Bulletin of University of Wisconsin, August, 1899.

 2 For details see Adams' Public Debts, pp. 325-331.
 3 Adams, op. cit., pp. 340-41 and 377-99.

 4 Constitution of 1846, Article VIII., Sec. 1.
 5 A condensed statement of -the content of the law will be found in an article by

 Mr. Simon Sterne in Lalor's Cyclopedia of Political Science, Vol. III., p. 501. See
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 adoption of such a policy meant that the legislative body gave up
 even the semblance of regulative policy. The example of New

 York has influenced the general policy of the States of the

 Union.

 The general adoption of this legislative policy had a great

 deal to do with the creation of the evils which, at a later

 date, gave force to the demand for a regulative policy.' The
 legislatures had given up the power to regulate. The rail-

 roads were considered a panacea for social ills; they prac-

 tically prepared their own charters; there was no supervision.2

 Along with this attitude there went a lavish subsidy policy.

 Up to 1870 at least $185,000,000,00 of county and municipal

 bonds had been issued in aid of railroad -enterprises.3 It is

 probable that this does not measure all the aid that was
 extended.

 The policy of unregulated individualism held power until

 about 1870. Since then there has been a policy of regulation.
 In the period 1860-1870 the railroad mileage of the country

 increased from 30,626 to 52,922.4 The Central West had been

 opened up and population was being pushed into the further West.
 A community had grown up which was absolutely dependent
 upon railroad transportation. In the section adjacent to the
 Great Lakes there is the alternative transport by water. And
 the effect of this is seen in the fact that the ton-mile rates of
 the railways, in the North Western States, are much higher than
 the rates of those situated in the territory east from Chicago and
 north of the Ohio river.5 With the extension of the railroad
 system the fertile wheat lands of the North West were brought

 also evidence of Sterne before the Hepburn Committee of the New York Legislature,
 1879, pp. 78-118.

 1 Cf. Stickney, The Railway Problem, p. 200. This presents a slightly prow
 railway point of view; but it will be seen from the next footnote that it was not held
 by railroad men alone. Cf. also Report of the Senate Committee on Interstate
 Commerce, Vol. I., p. 74.

 2 This is a condensation of the statement by Larrabee in his volume, The Railroad
 Question, p. 125. His statement is all the more significant since he was one of the
 leaders in the Granger movement in Iowa. See also pp. 126-127 and 129-131 of the
 same work. A similar position will be found in the evidence of Mr. J. W. McDill,
 a member of the Iowa Commission, before the Senate Committee on Interstate
 Commerce, pp. 943-44.

 3 Professor H. C. Adams in Introduction to Dixon's Stat; Railroad Control,
 p. 7.,

 C Cf. Poor's Railroad MIanual.
 5 Cf. statements in U.S. Statistical Abstract. For details concerning the influ-

 ence of water competition on rail rates see Statistics of Lake Commerce, House
 Document No. 277, Fifty-fifth Congress, Second Session, and Report of the Com-
 mittee on Canals of New York State, 1899.

This content downloaded from 128.42.202.150 on Mon, 27 Jun 2016 05:05:12 UTC
All use subject to http://about.jstor.org/terms



 354 THE ECONOMIC JOURNAL

 into cultivation. Then came a change in industrial conditions

 and the wheat could no longer bear the existing freight rates.' A

 demand for a reduction in freight rates at once arose.

 The railroads, in their constant struggle for business, had in-
 dulged in many illicit devices; rebates and discriminations were

 lavishly employed. The stress of wasteful competition, en-

 couraged by undue lavishness of chartering, had driven down the

 rates on competitive business to hard pan; in order to equalise

 matters a higher rate on non-competitive business had to be

 realised. The roads, exhausted by rate wars, which had resulted

 from excessive construction, entered into pooling arrange-

 ments. This indicated to the public that, instead of being

 separate completely competitive bodies, the roads constituted an

 integrated system.

 The unregulated system had favoured the creation of many

 anomalous conditions. Normally the only time an open rate was

 adhered to was when it was concerned with small shipments.
 Thousands of secret rates were granted by the leading railroads.

 Freights were normally carried at lower rates for the longer than
 for the shorter distance in the same direction. Favoured cor-

 porations were built up by rebates. These grievances were not
 in existence in the West alone. All sections of the country were
 subject to the ills resulting from the chaotic condition of un-

 regulated transportation.2

 While there were grievances in all sections of the Union the
 discontent took on a more active form in the West. When the
 farmers complained of the rates charged the roads might, with
 some show of justification, have directed attention to the fact

 that, on account of increased tariff charges on iron, the cost
 of operation in the period subsequent to 1860 had increased one

 half.3 But instead of doing this the railroads took the untenable

 position that they were under no obligation to consult with the
 farmers with reference to their grievances.

 The Granger movement was primarily social in its nature;
 it was also intended to further co-operative enterprise among the
 farmers. However, when the western discontent was seeking
 expression, the Granger movement facilitated the organisation

 1 Hadley, Railroad Transportation, p. 131.
 2 Cf. Adams, " Railroads, their Origin and Problems," p. 117, an article by the

 same author in the Atlantic Monthly for July, 1876, p. 82; Stickney, op. cit.,
 pp. 8-72. Details will be found in Hudson, The Railways and the Republic, Chap.
 II., and in the Hepburn Committee Report, which cover both S ate and Interstate
 grievances.

 3 Cf. Grosvenor in the Atlantic AIonthly for November, 1873, p. 603.
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 of the discontent, and consequently the regulative laws passed
 are known as the Granger Laws.

 Notwithstanding the lack of effect obtained from the clauses in,
 the Eastern acts, providing for maxima, the West favoured the
 adoption of maximum rate laws.' Maximum rate laws were
 passed in Illinois and Minnesota in 1871, and in Iowa and
 Wisconsin in 1874. The Wisconsin law, known as the
 Potter law, is usually taken as the type. It provided that the
 roads should be classified according to earning power. Freights
 were to be divided into four general and seven special classes, and
 for each of these maxima were to be fixed.

 The framers of this legislation assumed that the rates on
 competitive business if applied on all business would give a,
 profit. In this they were mistaken. In striking the maxima
 it was not insisted, however, that the lowest competitive rates

 should be taken. The railroads did nothing to disabuse the
 legislators of their misconception. They treated the complaints
 of the West with contempt 2 and endeavoured in every way to
 make the legislation odious.3

 The decisions of the Supreme Court in the Granger cases4
 declared that the State legislatures had the power to fix rates-a
 power which had been contested by the railroads. The Granger
 laws attempted, on the whole, to give what was considered a fair
 return upon railroad investment.5 The difficulty of attempting to
 regulate railroad business through rigid legislation was abundantly
 evident in the operation of these laws. The Potter law, which
 fixed rates lowest, proved to be too drastic in operation and was
 soon repealed. MVichigan bad a similar experience. The Iowa
 law was more moderate in its operation and was, on the whole,
 fairly satisfactory. During the period it was in operation the
 receipts of the railroads situated in Iowa increased, on the
 average, $1,000,00 per mile. The law worked much better than
 might have been anticipated.6

 I Cf. Evidence of Mr. Tufts, a representative of the North-western Farmers
 Association, before the Senate Committee on Transportation Routes to the Seaboard,
 1873, p. 673. 2 Adams, op. cit., p. 127. 3 Larabee, op. cit., p. 246.

 4 Munn v. Illinois; C.B. and Q. v. Iowa; Peik v. C. and N.W.
 5 Stickney, op. cit., pp. 76-88.
 6 A condensed statement of the law and a fair presentation of its operation will

 be found in the testimony of Mr. J. W. McDill, one of the Iowa Commissioners,
 before the Cullom Committee, pp. 944-45. Cf. also evidence of Mr. Peter Dey,
 whose long service as a Commissioner gives his opinion especial weight, before the
 same committee, p. 958: "I do not believe, if you attempt to govern the thing by
 fixed law, that it is possible to do any better than was done by the Iowa legisla-
 tion. " Cf. also evidence before same committee of Mr. W. T. Smith,
 President of the Iowa State Agricultural Society, p. 1003.
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 While the experience of the Western States had proved that
 maximum rate laws were unsatisfactory it did not lessen their
 desire for the enforcement of a regulative policy. Owing to the
 difficulty of regulation, either through inflexible legislation or

 through the direct action of the legislature, attention was turned
 to the Commission system of regulation. There were not want-
 ing those, however, who asserted that it was the influence of the
 railroads that brought about the rescinding of the maximum rate
 laws and the passage of the Coinmission legislation.'

 The experiences of the Western States with Commission
 -regulation do not, however, come first in point of time. The
 movement begins with the legislation establishing a Commission
 in New Hampshire in 1844. This was modelled upon the English
 legislation of the same year. Commissions were established in
 Connecticut in 1853, in Vermont in 1855, and in Maine in 1858.2
 These organisations were administrative bodies, subordinate to
 the legislature, to whom was committed the stupervision of rail-
 road enterprise in the interest of public safety. It was the
 safety rather than the economnic interests of the people that were
 held in mind.

 The type of Commission of the East is, however, that of
 Massachusetts. In discussions concerning Commission regu-
 lation in the United States the Massachusetts Commission is
 usually taken as the type of the " advisory" Commission.

 While the undue expansion of railroad construction was
 ushering in, in the West, the evils attendant upon unregulated
 enterprise, there was also a great desire for rapid construction in
 the East. The fervour of speculation, which was an ,outcome of
 the Civil War period, induced lavish projection of railroad
 schemes. It was during this period that the Massachusetts
 -Commission came into existence. Its origin was accidental.
 Mr. Charles Francis Adams, who was a member of the first
 Board of Commissioners, has said, "had it not been a flagrant
 legislative guess it would have been an inspiration." 3 In his
 evidence before the Cullom committee he said the Commission
 was a "happy guess"; and stated that "the legislature was
 so afraid of its own experiment that it carefully refused to
 give the Commission any power." 4 One factor leading to the

 1 Cf. evidence of W. T. Smith before the Cullom Committee, p. 1003, and evidence
 of S. J. Loughlin before the same committee, p. 1057.

 2 Details with reference to the history and operation of these Commissions, prior
 to 1886, will be found in condensed form in the Report of the Cullom Committee,
 pp. 93-5, 107-9, 132, and 116-18.

 3 Adams, op. cit., p. 138. Evidence, p. 1202.
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 adoption of this system was the desire to obtain a board which,
 in carrying out the general provisions of the State laws in regard
 to returns from the railroads concerning their finances, might

 determine what proportion of the receipts and expenditures of a

 railroad, passing through Massachusetts and other States, should
 be credited to the Massachusetts return.'

 The Commission is required to see that the railroads of the

 State obey the provisions of the acts, general and special, under
 which they operate. The railroads have to furnish the Com-

 mission, in accordance with schedules drawn up by it, such
 information concerning their financial condition as the Commis-

 sion may desire. The Commission possesses regulative power in
 regard to matters affecting the public safety and convenience, e.g.
 crossings, switches, safety appliances, station accommodation, &c.
 It has no regulative power over rates. Unreasonable preferences
 are forbidden. The local or joint charge for a shorter distance is

 not to exceed that for a longer haul from the same point in the
 same direction. The most important powers possessed by the
 Commission are those concerned with railroad construction and

 capitalization. The consent of the Commission is a condition

 precedent to the granting of a charter to a railroad. If the con-
 sent is not granted application for a " certificate of public
 exigency " may again be made to the Commission at the termina-
 tion of one year from the original date of application. The issue
 of stocks and bonds is subject to the regulation of the Commission.
 It indicates the amounts of each that may be issued and also
 designates the uses to which these are to be put.2

 The Illinois Maximum Rate law of 1871 was declared un-
 constitutional. This led to the passage of the Commission law of
 1873. Although this was the first, in point of time, of the
 Western Commissions, in current discussion the Iowa Commission
 law, which was not passed until 1888, is usually taken as the type.
 The Iowa Commission law, in addition to being later, is also
 much more detailed, and so a summary of its provisions will
 give the legal setting of the Commission movement of the
 West.

 The Iowa law requires the railroads, subject to its provisions,

 to make annual returnis, according to the forms prescribed by the
 Commission, with reference to the business transacted by each

 1 Clark, State Railroad Commissions and how they may be made Effective,
 pp. 26-27.

 2 The Commission Law and supplementary legislation will be found in General
 Laws of Massachusetts relating to Railroad Corporations.
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 com-pany within the State. Extortionate rates and unjust dis-
 criminations are forbidden. The act contains a " long and short
 haul" clause as well as an anti-pooling clause. The Commission,
 like the Massachusetts Commission, possesses regulative powers
 in regard to matters affecting the public safety and convenience.
 The Iowa law differs from that of Massachusetts in that the
 former gives the Commission power over rates. The Commission
 is required to draw up a schedule of reasonable maximum rates,
 due public notice having been given. When complaints
 arise, either with reference to the rates charged by
 the railroads or with reference to the maxima fixed by the

 Commission, the Commission is required to declare, after hearing
 the evidence, what shall constitute a reasonable maximum rate
 for the' future. It may decide, in a particular case, not only
 with reference to the matter on which the -investigation was
 begun, but also with reference to such -grievances as may have
 emerged in the course of the investigation. The Commission
 has power to regulate the classificationi of commodities carried
 within the State. By supplementary legislation, passed in
 1890, the Commission has been given power to establish
 reasonable joint through rates where such have not been es-
 tablished by the railroads themselves. The Commission has
 not final power to enforce its decisions. If the parties do
 not agree to the decisions of the Commission an application
 must be made to the Courts.'

 The Commission laws of the East follow, in the main, that of
 Massachusetts,2 while those of the South and West follow that
 of Iowa, which is in turn an amplification of the Illinois law.

 The Commissions of the Massachusetts type have lno
 general power of supervision of rates. The Commissions of
 the Iowa type have this power. The functions of the Eastern
 type may be summed up under the headings " supervision
 and advice." The Eastern Commission is known as the
 " advisory" or "weak" Commission; the Western type is
 known as the "strong" Commission.

 The -Massachusetts Commission relies almost wholly on
 public opinion for the enforcement of its decisions.3 And it

 1 Chap. 28, Acts of the Twenty-second General Assembly, approved April 5th,
 1888. The text of the Act will also be found in State Railroad Control, by Professor
 F. H. Dixon, pp. 225-250.

 2 It is to be noted, however, that the New Hampshire Commission has power to
 regulate rates.

 3 Adams, op. cit., pp. 138-142. See also Third Report of the Massachusetts Corn.
 missioners, 1872, p. clxxvii. et seq.
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 has stated that it does not desire to have more power.' In-
 vestigation, criticism and publicity are considered 'more potent
 than compulsion.2

 - The compact territory of Massachusetts, the large population
 per-mile, the proximity to the seaboard, all tend to make the
 regulative power of public opinion more thoroughly pervasive.
 In the newer conditions of the West, where there is a lack of an
 alternative method of transportation, public opinion is not so
 thoroughly organised and consequently. rnore reliance has been
 placed on legislative regulation. It must also be remembered
 that the bulk of the capital invested in the railroads of the West
 and South is from the East or from Europe. This fact which,
 during the days of the Granger movement, gave rise to a claim
 that the West was suffering from " absenteeism," makes the
 management of the Western railroad much less readily re-
 sponsive to public opinion.
 - The Massachusetts Cornmission possesses very limited powers

 in regard to rates. It may recommend such changes in rates as
 it deems advisable.3 It may also make such recommendations
 when its attention is directed by a petition to a grievance.4 The
 rates charged by a railroad are, in the discretion of its directors,
 subject to a revision, however, at any time by the Legislature.
 This revision may be committed to any body designated by the
 Legislature for this purpose.5 The only rates the Commission
 has power to regulate are those concerned with the transportation
 of milk.6 The Commission occupies aln advisory relation to the
 Legislature. It mnakes special investigations of rates on the direc-
 tion of the Leegislature.) For example, in 1895 it was directed
 to look into passenger rates in certain localities, with a view to
 ascertaining how these compared with those of other sections of
 the State.8 The New York Commission, which is modelled on
 that of Massachusetts, gives no power whatever in regard to the
 regulation of rates. This is expressly preserved to the Legis-
 lature, subject to the provision that the rates shall not be so re-
 duced as to produce a dividend of less than 10 per cent. on the

 I Fifteenth Report of the Massachusetts Commission, p. 151, Appendix J, Select-
 ihen and citizens of Medford v. Boston afnd Lowell Railroad.

 2 Twenty-fourth Report, p. 14.
 3 Sec. 12 of the General Laws of Massachusetts relating to Railroad Corporations.
 4 Twenty-eighth Report of the Commission, p. 130.
 5 Sec. 180 of the General Railroad Laws.
 6 Acts of 1893, Chap. 210, Sec. 2, " An Act in relation to the Transportation of

 Milk."

 7 Eighth Massachusetts Report, 1877, p. 63 et seg.
 8 Twenty-sixth Report, 1895, p. 3; see also Appendix, p. 217.

 No. 39.-VoL. X. E B
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 capital actually expended.' The determiniation whether the
 rates produce more than the maximum dividend is to be based on
 a report of the Commission.2

 The general laws of New York prescribe maxima in regard to
 passenger but not in regard to freight traffic. The maximum

 rateis in general three cents per mile. In the case of the New
 York Central system the rates are limited to two cents a
 mile.3 In general the different States of the Union prescribe

 maximum passenger rates. The element of elasticity is not so
 important in the case of passenger as in the case of freight rates,
 and consequently these laws work much better than the similar
 laws in regard to freight traffic.

 -The policy of regulation of the " strong " Commission pro-
 ceeds from two bases-the regulation of classification, and
 regulation through maxima. The control of classification is
 essential to any regulation of rates since it is the basis of rates.
 While the adherence to a system of rigid maxima was found in-
 expedient, a more elastic form of such a policy is made use of by
 the Commissions " with power." In Illinois the roads are
 graded into two genieral classes arranged according to the degree
 of prosperity of the systems. Maximum rates are established for
 each class, the rates of the first class being about 5 per cent. less
 than those of the secoind class. In Iowa the roads are arranged
 into three classes according to the earnings per mile. Maximium
 rates are fixed for the first class; on the second class the rates
 are, 15 per cent. higher; on the third class the rates are 30 per
 cent. higher. In Georgia the matter of classification is carried
 much further. The roads are arranged as regards freight trans-

 portation into seven classes, Class one takes the standard tariff,
 while on the others there is a complicated arrangement of ad-
 ditional percentages to certain of the commoditv classifications.
 In the determination of maxima no abstract principle is followed.
 The base has been essentially empirical. In the case of the
 Texas Commission, however, a somewhat different policy, which

 has not been uniformly successful, has been followed. The
 Commission in fixing reasonable rates has based the rates on the
 actual value of the property. It has been considered that the
 roads have a right to obtain a certain return on the value, for
 this purpose the calculation is based not on the original cost of
 the railroad but on the cost of reduplication.4 In practice it is

 I Railroad Laws of Newu York, Chap. 565 of the Laws of 1890, Art. 2, Sec. 38.
 2 Ibid. 3 Railroad Law of NYew York, Art. 2, Sec. 37.
 4 Report of the T.exas Commissionfor 1896, p. 16.
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 considered that the railroad has a right to such a schedtule of rates

 as will produce an annual return of 5 per cent. on the cost of re-

 duplication. The Commissions do not claim the power to

 determine reasonable rates-i.e. the actual reasonable rates-they

 content themselves with indicating maximum reasonable rates

 which are subject to revision from time to time. The rates fixed
 by the Commissions are not final, since, if complaint arises, the

 matter comes before the courts for final adjudication. It has

 been decided that the schedules of rates are only prima facie

 evidence. An attempt has been made by the Texas Cominission

 to make its schedules of rates conclusive ;1 but this contention

 has not been upheld by the courts. Owing to the fact that much

 of the capital invested in the railroads of the West and South

 belongs to Eastern investors, complaints with reference to the
 unreasonableness of the rates fixed by State Commissions can
 readily find their way into the Federal courts, thus affording,
 even if the State Courts should prove biassed, a ready means of

 redress.

 The quiestion of importance is, how have the rate regulation
 powers of the " strong" Commission worked? The testimony

 of the States, in which the most judicious administration of
 regulation has been manifest-namely, Iowa, Illinois and Georgia
 -show that much has been done to improve rate conditions.
 There is a general recognition on the part of the " strong " Com-

 missions that the regulation of rates is a delicate matter; that it
 is at best a compromise, and that it is difficult to fix rates that

 will -be equally fair to both parties.2 The Illinois Commission,
 at ain early date, secured a reduction of short distance rates.3 By
 1885 a very considerable decrease in rates, as well as a rectifica-
 tion of grievances complained of, had been obtained.4 The more
 recent reports of the Commissions of Iowa, Illinois and Georgia
 testify that, in general, the regulative powers of the Commissions
 over rates have worked satisfactorily.5

 In Massachusetts the coercive power of public opinion,
 quickened into action through the instrumentality of the Com-
 mission, has been sufficient to obtain a more satisfactory

 See Sec. 5 of the Texas Act.

 Cf. Report of Illinois Commission, 1897, p. iv.; Georgia Commission, 1898, p. 18.
 3 Evidence of Mr. Cook, one of the Commissioners, before the Senate Committee

 on Transportation Routes to the Seaboard, p. 249.
 4 See evidence before Cullom Committee of the following members and ex-

 members of the Illinois Commission: Mr. Rinaker, p. 551; Mr. Lewis, p. 569; Mr.
 Brainard, p. 591; and Mr. Cook, p. 625.

 5 Cf. Twenity-sevenith Report of the Illinois Commission, p. vii. ; Twenty-sixth Report
 of the Georgia Commission, p. 18.

 B B 2
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 condition in regard to rates. The Commission substantiates this
 position by its constant declaration that more power is un-
 necessary.

 The matter of rate regulation is central with the " strong
 Commission. But in addition to this other functions are con-
 ferred. For example, in Minnesota and Illinois the Commissions
 have the supervision of grain warehouses. The Minnesota

 Commission attempts, when there is a shortage of cars for the
 transportation of grain, to obtain a satisfactory distribution of

 the car supply, The Georgia Commission receives power to
 supervise, in the public interest, the location of railway depots.
 It may be noticed that a similar supervisory power is possessed
 by the Massachusetts Commission. The Iowa Commission has

 regulative power in regard to train service on branch lines.
 One very essential difference between the two types of

 Commissions is concerned with the provisions for the regulation
 of capitalization and construction. The attitude of the West
 and South has been that railroad construction cannot go on too

 rapidly. The railroads are well aware of this, and consequently
 we find that whenever projects for railroad regulation are under
 consideration, they are met by the argument that they will tend
 to discourage construction. In the Eastern States, on the other
 hand, it has been appreciated that evils are attendant upon un-
 regulated construction. The provision in the Massachusetts
 legislation, giving the Commission a regulative power over rail-
 road chartering, will be found in general form in the legislation
 of Maine, Connecticut, New York and New Hampshire. This
 policy protects Massachusetts from the evils that might flow
 from the fact that it is under a general railroad law. The power
 possessed by the Commission ensures that when a railroad is in-

 corporated it is demanded in the public interest, and that
 sufficient care has been taken to prevent the chartering of enter-
 prises which are essentially stock-jobbing schemes. The New
 York legislation does not give as much power as that of Massa-
 chusetts. While in the latter State the refusal of a certificate of
 " public exigency" necessitates the passage of a year before the
 application for the certificate can be renewed, in the former
 State a refusal of the certificate can be overcome by an appeal
 to the State Supreme Court. If the Court so directs, the
 certificate has to be issued by the Commission.

 This topic connects itself with that of the regulation of
 capitalization. As has been seen, the Massachusetts legislation
 confers the power of regulating the issues -of stocks and bonds.
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 The provisions of the law prevent illegitimate manipulation of
 the capitalization through the issue of watered stock or excessive
 bonding. Stock dividends are prohibited.' The smaller stock-
 bolders are also enabled to protect themselves aaainst the secret
 actions of inside rings by the provision which empowers the
 Comnmission, on application of a person or persons holding one-
 fiftieth of the capital stock or bonded indebtedness of a railroad,
 to investigate and publish a statement of the financial condition
 of the railroad.2 Notwithstanding the greater cost of the right of

 way, consequent on the great commercial development and dense
 settlement, as well as the greater cost of terminal facilities, there
 is much less fictitious capitalization in Massachusetts than ir
 other sections of the Union.3 The regulation of capitalization is
 of value not only in the interest of the investor, but also of the
 shipper. In New York the Commission law, although copied
 fronm that of Massachusetts, confers no such regulative power.
 The Legislature has the power to regulate rates when a dividend
 in excess of 10 per cent. is obtained.4 However, such a provision
 amounts to nothing, unless there is power to ensure that the
 capitalization shall be bona fide. In the absence of such regu-
 lative power there is about $48,000,000.00 of water in the New
 York Central, and at least $30,000,000.00 in the Erie.5 The
 stock corporation law of New York, it is true, provides that no
 stock or funds shall be issued " except for money, labour done, or
 property actually received for the use and lawful purposes of
 such corporation. No such stock shall be issued for less than its
 par value., No such bonds shall be issued for less than the fair
 market value thereof." 6 But under the elastic interpretation
 that may readily be placed on the words " labour done or property
 actually received," the regulation is illusory. Yet when reliance
 is placed on regulation of rates through a regulation of t he
 dividend, a control of capitalization is requisite.7

 1 Acts of 1894, Chap. 350, Sec. 1. The violation of this provision renders the
 directors individually liable to a penalty of $1,000.00.

 2 See Sec. 22 of the General Railroad Law of Masgachusetts.
 3 Cf. Eighth Report of the Interstate Commerce Commission, p. 69.
 4 Railroad Law of New York, Art. 2, Sec. 38.
 6 Cf. evidence of Mr. H. V. Poor, editor of Poor's Railroad Manual, before the

 Cullom Committee, pp. 228-30; also evidence of Mr. George 0. Jones before the
 Senate Committee on Transportation Routes to the Seaboard, pp. 309-328.

 6 The Stock Corporation Law-Laws of ANew York, 1890, Chap. 564, Art. 3,
 Sec. 42.

 7 The same disregard of the necessity of regulation of capitalisation appears in
 the Railroad Law of Michigan, which provides that the Legislature may, regulate
 rates when the dividend is in excess of 15 per cent., but at the same time abstains
 from any provision conearning the, regulation of capitalisation. For a condensed
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 In recent years some of the newer Commissions of the

 "strong " type, e.g., those of Texas and Arkansas, have been givenl

 powers intended to be regulative of capitalization. So far this
 legislation has not been attended by any great degree of success.

 The State Commissions are confronted by certain difficulties

 which militate against their success. The Commissions form

 simply one part of the regulative system. If the interstate rates

 are lowered there is required, at once, an adjustment of intra-
 state rates, otherwise the trade of the State is injuri-ously affected.
 This problem is one which is exceedingly difficult to deal with.

 At present 1 the inter-state rates to Texarkana, Texas, have been so

 lowered that the Texas Commission has to deal with the recastina

 of the system of distributive rates within the State.2 Under the
 Inter-state Commerce Act rates may be reduced on three days'

 public notice. This mnay upset all the calculations of those

 engaged in distributive business within the State from local
 supply points. A sudden decrease of the inter-state rate without
 a corresponding readjustment in the intrastate rate may lead to

 disarrangement of trade. At the same time the railroads, doing
 business within the State, will be importuned for lower rates to

 meet the increased competition the jobbers within the State are

 subjected to from changes in the interstate rate. A policy of co-

 operation between the Federal Commission and the State Com-
 missions is necessary if this matter is to be dealt with properly.
 Another difficulty attending the regulation of rates through the
 instrumentality of State Commissions is that their policy in regard

 to rates is not uniform. One State may apply a much more
 drastic policy than a neighbouring State. And so there will be a
 lack of uniformity of treatment. Such a grievance has, from

 time to time, existed. But it is not of continuing importance, for
 the courts have declared that they have the final say in regard to
 the reasonableness of the rates enforced. The history of the
 Commission movement shows that over-drastic rates belong to the
 inception stage. In the later stages the policy has been, oln the

 whole, prudent.3

 statement of the Michigan law see statement of Mr. W. McPherson, Jr., Report of
 the Cullom Committee, Appendix, pp. 34-6. It may be noted that a similarly lax
 method of procedure is shown in the railway legislation of Canada. I May, 1900.

 2 Cf. Illilois Commission Report for 1888, p. xvii; Tweqty-sixth Report of the

 Georgia Commission, pp. 12-13; Texas Commissionz Report for 1896, pp. 26-7. The
 Texas Comnmission recommends that,twenty days' public notice should be given before
 changes in rates (whether increases or decreases) are made.

 3 Cf. T. M. Cooley, in Introduction to The American Railway, pp. xxiv-xxv. For a
 pro-railroad point of view see " State Regulation of Railways," by H. P. Robinson,
 in the North American Review for April, 1898, pp. 398-99.
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 Another set of difficulties the Commissions have had to face is
 connected with the tenure of office of the Commissioners. In
 general political considerations play too great a part in the choice
 of Commissioners.' The methods of choice are either by popular

 vote, or by nomination of the Governor of the State approved by
 the State Senate. In Massachu-setts, New York and Illinois the
 latter- policy is followed; while in the majority of the " strong"
 Commissions preference is shown for the former. In both of

 these cases the d-anger is that men will be chosen simply because of
 their political predilections. If both the Governor and the Senate

 appreciate the seriousness of the x-egulative problem they will
 attempt to appoint the men best fitted for the position. This has,

 on the whole, been the policy of Massachusetts. But even under

 such conditionis it will, almost of necessity, happen that the men

 chosen will be of the politics of the majority. It may also be
 noted that normally the salaries attached to these positions are
 small in comparison with the importance oi the functions com-
 mitted to those chosen for this work. When the choice is by

 popular electioin the influence of politics is all pervasive. Where
 parties are evenly balanced there can be no continuity of policy.
 The ebb and flow of Populism and Republicanism in Kansas is
 sufficient illustration of this statement. In Iowa where there is
 normally a majority in favour of the Republican party there has

 been the opportunity for a more continuous policy and conse-

 -quently more success has beeni obtained. It is also to be noticed
 that in this state the policy has been followed of re-electing the
 men who have proved efficient. Where the provision for popular
 election requires, as in Arkansas, that each Railroad Commissioner
 shall be chosen not by the vote of the State at large but by the

 vote of a designated portion of the State the evils of politics are still
 further aggravated. The short tenure of office affords another defect
 against which the Commissions have to contend. The Commis-
 sioners are elected for terms not exceedinig, on the average, three
 years. In many States there is also a feeling that no man should
 have more than two terms of office. The co-operation of these
 two conditions renders it difficult, in many of the States, for the
 Commissions to develop a continuous policy. But the especial
 difficulty which bulks even more largely than those already enum-
 erated is the lack of indication of technical requirements of fitness

 for Commissionerships. In three States there are provisions with
 reference to technical requirements. Vermont requires that one
 Commissioner shall be a lawyer, one a civil engineer, and one a

 1 Cf. Fifteenth Report of the Kansa.s Commission, 1897, p. 12.
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 business man; Maine that one shall be a lawyer, one a civil

 engineer, and one a railroad man : while Georgia requires that one

 shall be a lawyer, one a business man, and one a railroad man.'

 In the other States of the Union it depends on the wisdom of the

 Executive or the caprice of popular choice whether technical

 training is deemed a requisite for a Commissionership.

 The changed attitude of the railroads shows that, on the

 whole, the Commission legislation has been accepted as satis-

 factory. In 1871 when the Massachusetts Commission suggested

 to the railroads a revision of tariffs one General Manager

 wrote that he " had not supposed and did not now suppose that

 the Commission intends seriously to attempt advising the trained

 and experienced mangers of roads, in this Commonwealth,

 upon the details of their duty--." 2 At present the Massachu-
 setts Commission testifies that its recommendations are normally

 obeyed.3 In the period 1872-73 the attitude of the railroads

 towards the Western Commissionls was one of defiance.4 At
 present these Commissions state that in gelleral, the railroads are

 willing to meet them more than half way.5
 In summing up what has been accomplished by the Com-

 missions it is not fair to judge them by their failures. That

 there have been failures it is simply the part of candour to
 admit. The Texas Commission has attempted to regulate rates

 on the cost of service principle. At all times this principle
 is difficult of application. In the case of Texas its applica-

 tion has proved well-nigh impracticable. At the same time
 tllere has been an undue belief in the efficacy of regulative
 legislation. The attemnpt to follow a too drastic policy has led
 to the intervention of the Federal courts.6 California is often

 pointed to as an example of the inefficient working of the rate-
 regulating power of a Commission. The trouble has been that the

 California Commission attempted, instead of proceeding by gradual
 steps, to revolutionise conditions. The result has been that, even
 at the outset, the Commission was discredited anid its power

 1 Cf. Table I. in Clark's State Railroad Commissions, &c.
 2 Cf. Adams, op. cit., p. 136.

 3 Twenty-.frst Report of the Mfassachnsetts Comnmission, 1890, p. 44.
 4 Adams, op. cit., p. 136. See also evidence of Mr. Cook, Chairman of the

 Illinois Commission, before the Committee on Transportation Routes to the Sea-
 board, p. 248.

 5 Cf. Twenty.seventh Report of the Illinois Commission, 1897, p. vii.; also th
 Reports of the Georgia Commission for 1889, p. 11, and for 1897-98, p. 18.

 6 In 1894, in the case of Reagan v. Farmers Loan and Trust Co., 154 U.S. 362,
 the court enjoined the Commission from putting into operation its proposed schedule
 of rates.
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 weakened. The railroads have not been remiss in furthering the
 acceptance of this view. Th6 experiences of Nebraska are some-
 timnes pointed to as an example of the failure of a reg.ulative
 policy. It must be remembered, however, that this State, instead
 of creating a Commission, has created a Board of Transportation
 composed of State officials, who have already been elected to

 perform other duties, together with certain assistants known as
 Secretaries. Owing to the fact that these State officials have al-
 ready other duties the bulk of the work of regulation is delegated to
 the secretaries. This creates a division of responsibility whichl
 interferes with the carrying out of a careful and efficient regula-
 tive policy. The decision of the Uinited States Supreme Court,

 in 1898, in the Maximum Rate Case, was, however, directed not

 against the actions of this board, but against the Newberry Max-
 imum Rate Law, passed in 1893, which was declared by the
 Court to be too drastic in its operation.1 The experience of
 Kansas is also pointed to in this connection. The oscillations of

 politics,, already referred to, have prevented the adoption of a
 continuous policy in this State. In 1885 the Commission was

 opposed to maximum rates.2 In 1897 it was in favour of them.3
 The difficulties of regulation have been aggravated by changes ill
 the form of the tribunal concerrned with the regulative work. Somne
 two years ago a Populist Legislature rescinded the Commission law

 and passed a much more drastic piece of legislation providing for
 the creation of a Court of Visitation. On May 5th of this year
 the Supreme Court of the State declared this legislation uncon-
 stitutional on the ground that it vested legislative, administrative
 and judicial powers in one body.4 At present Kansas has no
 machinery for enforcing a regulative policy.

 The operation of the Commission brings out in clearer light
 the difficulties of the problem of regulation. It also shows the
 increasing appreciation of what regulation means. In spite of
 the defects in the system the outcome of Comrmission regulation
 has been much better than might have been anticipated. Men
 who have been chosen on purely political grounds have, in many
 cases, been sobered by the cares and responsibilities of office.
 In both types of Commission, the advisory feature has force. In
 Illinois, by 1878, the Commission had come to occupy the posi-
 tion of a regulator between the railroad and the public. This

 I See "Railroad Control in Nebraska," by Professor F. H. Dixon, in the
 Political Science Quarterly for IDecember, 1898.

 2 Third Report of the Kansas Commission, p. 17.
 3 Fifteenth Report of the Kansas Commission, p. 12.
 4 See The Railwvay Age, May 11th, 1900.
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 was the outcome not of any power conferred by the act but of a
 broadeninog appreciation of the responsibilities of the Commission

 to the railroads as well as to the public. The recent reports of
 Iowa and of Georgia show a similar condition. The Commissions
 which have been characterized by the most consecutive policy have
 gradually been establishing for themselves the position of impar-
 tial tribunals concerned with the interests of both parties.' The
 Commissions have been able, through a mediatorial power exert-

 ed through corres'pondence, to prevent disputes coming to a head.2
 By the performance of these functions, and by the affording of
 information concerning railroad business to the public, a more
 harnmonious relation betweell the railroads and the public has
 been brought about. The "-strong" Commissions have redressed
 extortions and discriminations. They have been, in part, suc-
 cessful in harmonizing the differences between interstate aind
 intra-state rates, thereby helping the interests of the local pro-
 ducers. Both types of Commissions have exerted a control over
 matters concerned with the public safety and convenience.

 - Perhaps the most important general service Tendered by the
 Commissions has been the enforcing, on the public mind, of a
 clearer appreciation of the limitations of the competitive principle
 in railroad enterprise. In the early days the Massachusetts
 Commission, impressed by the railway policy of Belgium, which
 was then going through one of its accidental phases, pronounced
 in favour of a system of regulation through the maintenance of a

 government line in competition with other lines operating under
 private ownership and manlagement.3 More recently the Com-
 mission has put itself on record, with reference to the limita-
 tions of competition, in words worthy of quotation " whatever
 may be the true policy with respect to continental systems of
 transportation, competition on a narrower scale, between lines
 of limited extent and scope, has failed to accomiiplish its expected

 results, and has been practically abaindoned by legislatures and
 the public as a theory anid method of railroad regulation." 4 The
 same position, in more guarded phrase, is taken by the Minnesota
 Commission.5 The limitations of the older theory of perfect

 1 Cf. Georgia Commission Report for 1897-98, p. 4; Iowa and Illinois Reports
 present the same general position. The Texas Report of 1897, p. 5, -also lays stress
 on this phase of policy.

 2 See in this connection evidence of Mr. Peter A. Dey before the Cullom Com-
 mittee. 'Mr. Dey, in the course of his evidence, said that the existence of the
 Commission "has enabled the people to see both sides of every question that has
 been discussed." Evidence, p. 957. 3 Massachusetts Report of 1872.

 4 Twenty-fourth Report of the Massachusetts Commission, 1893, p. 5.
 5 Minnesota Commission Report, 1890, p. 19.
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 competition are every day being brought out more clearly. To
 have exposed, and caused an appreciation of, the limitations of

 the competitive principle in railroading, is to have cleared the
 way for an understanding of the problem and to have indicated
 the line to be followed by future regulative legislation.

 The question which type of Commission has done the best
 work is an open one. Arguments may be cited freely on both
 sides of the question. The most recent work on Commission
 Regulation-that of Mr. Hendrick-considers the Massachusetts

 Commission the ideal type, anid argues that the " advisory" type
 is much more effective than the " strong " type.1 It is admitted
 that the former has done much to better conlditions. The West-
 ern Commissions would gain by copying its policy in regard to
 regulation of construction and capitalization. But it must be
 remembered that the application of this policy rests on the coer-
 cive power of law. Although the Massachusetts Commission
 has reiterated its position that it does not ask for power, it does
 possess power in the matter of regulation of capitalization and
 construction. It is only in the matter of the regulation of rates
 that the legislation, under which the Commission now works,
 places reliance upon the coercive power of public opinion. The
 conditiolns existing in Massachusetts do not exist in the West

 and South. Even in the East, in New York, where an advisory
 Commission is in operation, the same success as in Massachusetts
 has not been obtained. The West has tried the " advisory"
 type. From 1878 until 1888 Iowa relied upon this form of Com-
 mission, and then was forced to give it up because it was not
 fitted to grapple with the conditions that confronted it.2 The
 special conditions of the West and South cannot, for the present
 at least, be met by Comimissions of the " advisory " type.
 Notwithstanding the slow development of knowledge with
 reference to the significance of railroad regulation, the Com-
 mission movement has been characterized, in general, by prudent
 action. That it has accomplished what it has done, under
 existing defects, is an evidence of what may, under more careful
 regulative policy, be obtained. SIMON J. MCLEAN

 University of Arkansas.

 1 Railway Control by Commissions, by Frank Hendrick, Ricardo Fellow in Har-
 vard University, Putnam's, New York, 1900. Mr. Hendrick looks at the matter too
 much from the standpoint of Massachusetts experiences.

 2 Cf. Dixon, State Railroad Control, pp. 128-139.
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